


1 

SEVENTH INTERNATIONAL CONFERENCE ON: 
“SOCIAL AND NATURAL SCIENCES – GLOBAL 

CHALLENGE 2020”
(ICSNS VII-2020)
 Vienna, 9 March 2020

Book of proceedings

Organized by

International Institute for Private- Commercial- and Competition 
Law (Austria) 

in Partnership with

Institute of History and Political Science of the University of Białystok (Poland), 
School of American Law (Greece)

Edited by: Dr. Lena Hoff man



2 

ISBN: 978-9928-214-04-1

SEVENTH INTERNATIONAL CONFERENCE ON: “SOCIAL 
AND NATURAL SCIENCES – GLOBAL CHALLENGE 2020”

(ICSNS VII-2020)

Editor:   Lena Hoff man
               

Vienna - Austria

         Disclaimer

Every reasonable eff ort has been made to ensure that the material in this book is 
true, correct, complete, and appropriate at the time of writing. Nevertheless the 
publishers, the editors and the authors do not accept responsibility for any omission 
or error, or any injury, damage, loss or fi nancial consequences arising from the use 
of the book. The views expressed by contributors do not necessarily refl ect those 
of University of Bialystok (Poland), International Institute for Private, Commercial 
and Competition law (Austria), School of American Law (Greece).



3 

International Scientific Committee

ICBLAS III 2015

(ICSNS VII-2020)

Prof. Dr. Helmut Flachenecker, Universität Wuerzburg (Germany)
Prof. Dr. John Rowley Gillingham, University of Missouri (USA)
Prof. Dr. Jürgen Wolfb auer, Montanuniversität Leoben (Austria)

Prof. Dr. H. Ekkehard Wolff , Universität Leipzig (Germany)
Prof. Em. Dr. Karl Otwin Becker, Universität Graz (Austria)
Prof. Em. Nikolaus Grass, Universität   Innsbruck (Austria)

Prof. Em. Rolf Ostheim, Universität Salzburg (Austria)
Prof. Dr. Werner Lehfeldt, Universität Goett ingen (Germany)

Prof. Dr. Horst Weber, Universität Chemnitz (Germany)
Prof. Em. Josef Barthel, Universität  Regensburg (Germany)

Prof. Dr. Gracienne Lauwers, Universiteit Antwerpen (Belgium)
Prof. Dr. Evis Kushi, University of Elbasan (Albania)

Dr. Sasha Dukoski, University St. Kliment Ohridski – Bitola (Macedonia)
Dr. Hans-Achim Roll, Rechtsanwalt (Germany)

Prof. Em. Johannes Bronkhorst, University of Lausanne (Switzerland)
Prof. Dr. Horst-Dieter Westerhoff , Universität Duisburg-Essen (Germany)
Prof. Dr. Francesco Scalera, Università degli studi di Bari Aldo Moro (Italy)

Prof. Dr. Thomas Schildbach, Universität Passau (Germany)
Dr. Angelika Kofl er, Europäisches Forum Alpbach (Austria)

Prof. Em. Ott o Rosenberg, University of Paderborn (Germany)
Prof. Dr. Joseph Mifsud, University of East Anglia, London, (UK)

Prof. Dr. Nabil Ayad, University of East Anglia, London, (UK)
Dr. Mladen Andrlic, Director of the Diplomatic Academy (Croatia)

Prof. Dr. Iraj Hashi, Staff ordshire University (UK)
Prof. Em. Winfried Mueller, University of Klagenfurt (Austria)
Prof. Dr. Juliana Latifi , Tirana Business University (Albania)
Prof. Em. Hans Albert, University of Mannheim (Germany)

Dr. Magdalena El Ghamari, University of Bialystok (Poland)
Prof. Dr. Bektash Mema, University of Gjirokastra (Albania)

Prof. Dr. Piotr Kwiatkiewicz, University of WAT/WLO (Poland)
Prof. Dr. Slađana Živković, University of  Niš (Serbia)

Prof. Dr. Sebastiano Tafaro, Università degli studi di Bari Aldo Moro (Italy)
Prof. Em. Johann Götschl, University of Graz  (Austria)

Prof. Dr. Rajmonda Duka, University of Tirana (Albania)
Prof. Dr. Laura Tafaro, Università degli studi di Bari Aldo Moro (Italy)

Prof. Em. Robert Müller, University of Salzburg (Austria) 
Prof. Dr. Malyadri Pacha, Osmania University (India)
Prof. Dr. Mario Calabrese, Sapienza University (Italy)
Prof. Dr. Azem Hajdari, University of Pristina (Kosovo)



4 

New concepts of teaching and learning in the EFL classroom ........................ 6
Slađana Živković

Surrogacy - The surrogacy agreement on the focus of 
contemporary legislation ........................................................................................ 14
Mirela Fana

Analysis of the level of families debt in the framework of personal 
fi nance, district of Gjirokastra, Albania .............................................................. 22
Albert Lusha
Belinda Xarba

NATO air strikes against the Former Federal Republic of Yugoslavia 
and its impact on regional and global security .................................................. 30
Besim Mulaj
Elmi Berisha
Armend Rugova

The question of woman writer and feminist principle in the light of 
Simone de Bevoir's and Virginia Woolf's works ............................................... 38
Flutura Boci

On the concept of topic in pre-university textbooks and Grammar I ............ 45
Albana Deda
Kledi Satka

“The reversal of burden of proof and suspicion of criminal activity, 
two essential elements of the criminal confi scation process” ......................... 52
Besnik Muçi

Interpretation of the Hague Convention “On the civil aspects in 
international child abduction”, under Article 8 of the European 
Convention of Human Rights ............................................................................... 63
Vitjuna Terpollari (Mata)

The Relations of the President of the Republic of Albania with the 
Parliament and the Constitutional Court ............................................................ 72
Jonida Kondili

Algebra and Society ................................................................................................. 79
Jollanda Shara

TABLE OF CONTENTS



5 

Fiscal System in the local units, collections and administration of 
public money: an experience from the Municipality of Kamez ..................... 85
Albert Lusha

Banking contracts, legal nature, and their elements ......................................... 94
Andrea Gjoka

Enver Hoxha's Stalinist Albanian Propaganda Against Josip Broz Tito 
from 1949 to 1953 ...................................................................................................... 109
Marsel Nilaj

Critical thinking about the behavior and cognition of childhood 
and adolescence focuses on such reports, not in the rules or the role 
of the judge ................................................................................................................ 123
Ermira Buzmerxhani

The impact of HRM practices on fi rms fi nancial  performance: Study 
based on Kosovo ...................................................................................................... 132
Enis Mulolli

Relationship between supply chain management practices and 
competitive strategies .............................................................................................. 133
Xhavit Islami

Factors infl uencing performance of women enterpreneurs for small 
and medium enterprises in Albania ..................................................................... 134
Irida Miko

Refelection on the criminal liability of under-aged law off enders ................ 145
Alfred Balla
Mirela Kapo



94 

Banking contracts, legal nature, and their elements

Andrea Gjoka

Abstract

This article aims to provide an overview of banking contracts, their legal nature and the 
elements that these contracts contain.
Subjects, facilities, and the Terms and Conditions that enable the implementation of these 
contracts are treated, the unfair conditions that banks and various fi nancial institutions 
provide in their contracts, etc.
Following them, this paper focuses on the treatment of some of the contracts provided for in 
Albanian legislation and the Civil Code of the Republic of Albania.
Also, in conclusion, this paper considers the establishment and development of Forwarding 
Contracts, which are one of the newest contracts in Albanian legislation and the extent to 
which the market for these contracts is to be further developed in Albania.

Keywords: Bank Contracts, Terms, and Conditions, Bank Accounts, Bank Deposits, Bank 
Advances, Forward Contracts.

Introduction

Banks provide a service to a client and like any service, some conditions are consistent 
with the bank and the client. Banking contracts are set up so that the client and 
the bank are aware of each other's requirements, expectations, and obligations. The 
characteristic of these contracts lies in the fact that they are legally binding.
Banking contracts are the legal tool that puts the gears of a bank into operation and 
gives life to their business. In itself, a bank contract is no more than an obligation 
agreed between the parties, whereby the bank off ers sums of money in favor of the 
claimant (the debtor) against a reward consisting in the sett lement of the given value 
plus interest.
Banking contracts are usually set out in a standard format, and the terms and 
conditions apply to all parties. There may be diff erences in some contracts such as 
diff erences between a mortgage agreement or a basic bank account. But each of these 
contracts will have certain terms and conditions within them that will apply to all 
customers.
A banking contract is a two-way legal action, where the rights and obligations are 
set by the parties themselves and encompassing all the valid elements of a contract.1

The relationship between the bank and the client is contractual, mainly the debtor-
creditor (bank/client) and creditor-debtor (bank/client) relationship, depending 
on the type of deposit or loan contract signature that distinguishes the bank's 
relationship with the client.
Banking contract entities
Banking entities are the key actors that play the most important role in a contract, 

1  Kodi Civil, ligji nr.7858. (1994, Korrik 29). Kodi Civil i Republikës së Shqipërisë, neni 663
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where on one hand there is always the fi nancial institution, the bank and the client 
on the other. But in everyday practice, the term banker is also used, so it is important 
to distinguish "bank" from "banker", especially when discussing the rights and 
obligations between the parties to the banking contract.2

The banker is the person who acts on behalf of the bank.
So with the banker we mean the person who performs banking activity on behalf of 
the bank ie its employees but also the person who manages and manages the bank, or 
even the owner of the bank's shares, eg the infl uential shareholder. Finally, we must 
state that the bank is a subject party to the banking contract which is represented by 
the "banker" who provides the bank with the banking service to the client.
The other entity in a bank contract is the customer, who is the user of the services 
provided by the bank, which may include the customer who, being a user of banking 
and fi nancial services, enjoys the status of a banking client, but who it is protected by 
law no. 9902, dated 17.04.2008 as amended by Law no. 10444, dated 14.07.2011 “On 
Consumer Protection”, which does not end here but is reinforced by the Regulation 
“On consumer credit and mortgage lending to households”, approved by Decision 
No. 05, dated 11.02.2009 of the Bank's Supervisory Council. of Albania.3

For a person to be eligible to enter into a bank contract, he must have reached the 
legal age of the relevant legal entity where Rep. of Albania is 18 years old, but there 
are places where the age can be 16, the subject must have full ability to act.
In our case section, 7 of the CC stipulates that a minor who has att ained the age of 14 
may only perform legal action with the prior consent of his legal representative. The 
minor may deposit his savings and is entitled to dispose of such deposits himself, 
may open a bank account under the Civil Code it may be a deposit bank account, 
subject to the approval of his legal representatives, eg parents.
The property of a minor under 14 years of age shall be administered by the parents 
in his interest and shall be involved in the unusual management of the property of 
the minor and any movement of its benefi ts will require the consent of both spouses 
or in the absence of one's will. , will be the court which will then determine always 
based on the best interests of the minor.

Content and object of the banking contract
The rights and obligations between the client and the bank begin with the client 
signing the contract for the opening of a bank account, which may be a deposit or 
loan, stating his monetary income which is subsequently processed and administered 
by the bank under conditions specifi ed in the contract.

Terms and Conditions
The terms and conditions of each bank contract will represent the legal basis for 
how these contracts will be implemented on the ground. Usually, if a client opens 
an account, they will sign a contract and a bank representative will read through the 
contract with the client.4

2  Adam J.H. (1985). Longman Concise Dictionary of Business English, Yourk Press, page 34.
3  Ligji nr.9662, Për Bankat në Repiblikën e Shqipërisë. (2006, Dhjetor 18). Neni 24 i ligjit nr.9662.
4 Commercial Bank. (2016). Terms and Conditions for Retail Accounts. Retrieved from  htt p://
www.cbq.qa/EN/Advice-and-information/Information-library/Terms-and-Conditions/Docum 
ents/toc_r etail_t  c_english_09042016.pdf
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Problems can be encountered by not fully read the terms and conditions of the 
contract. For a contract to be legally enforceable, the terms and conditions must be 
read and understood by the client. But even if the contract is not fully read and most 
customers will not waste time doing so, it may be the terms and conditions of the 
contract that may be considered unfair and unenforceable.5

The terms and conditions identify the rights and responsibilities of each party. 
This may include general and special conditions. A general condition is one that 
is common and is included in most contracts. Specifi c conditions are those that are 
specifi c to that contract, ie payments, price changes, penalties, etc.6

When referring to terms and conditions, we do not refer to the general contractor. 
Instead, it refers to certain legal terms within the contract or any type of contract 
document that is non-negotiable.
When referring to an actual contract, it does not refer to the terms and conditions 
identifi ed therein. It rather refers to the general contract or legal relationship between 
the parties entering into a binding legal agreement.

Bank account

A bank account is a fi nancial instrument issued by the bank to serve and answer a 
client's interests. A bank account is an account through which the client and the bank 
establish their legal relationship. This relationship comes to life by signing a contract, 
which is fl uid and changes on a case-by-case basis, where the parties determine 
whether they are debtors or creditors of each other. such as current account, credit, 
deposit, the budget account, etc. To open a bank account, the bank identifi es the 
customer, by completing the standard forms prepared by the bank itself, and for 
identifying the customer, the bank requires identifi cation documents. The bank 
account consists of several elements, with the most important role being IBAN.
Otherwise known as the International Bank Account Number (IBAN) is an 
internationally agreed system for identifying bank accounts across national borders 
to facilitate the communication and processing of cross-border transactions with a 
reduced risk of transcription errors. Initially, IBAN was approved by the European 
Committ ee on Banking Standards (ECBS), and later as an international standard 
according to ISO 13616: 1997.7 The current standard is ISO 13616: 2007, which 
indicates SWIFT as a formal recorder. Originally developed to facilitate payments 
within the European Union, it has been implemented by most European countries 
and numerous countries in other parts of the world, mainly in the Middle East and 
the Caribbean. As of February 2016, 69 countries used the IBAN numbering system.8

IBAN contains up to 34 alphanumeric characters that include:
a.) a country code;
b.) two control digits; and a number that includes the country's bank account number,
5  Crystal, Garry. (2010 December 18). Banking Contracts. Retrieved from htt p://www.
contractsandagreeme nts.co.uk/banking.html
6  What are Terms and Conditions of a Contract: htt ps://www.upcounsel.com/what-are-terms-and-
conditions-of-a-contract
7  Sunell, John. (2018, July 29). Structuring Swift  Code. Retrieved from htt ps://www.swift bysundell.
com/ articles/structuring-swift -code/
8  The Society for Worldwide Interbank Financial Telecommunication SCRL. (2016, May). IBAN 
Registry, [PDF fi le]. Retrieved from htt ps://www.swift .com/sites/default/fi les/resources/swift _
standards_ibanregistry.pdf
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c.) Branch identifi er and possible course information.
 Check fi gures enable a bank account number check to confi rm its integrity before 
submitt ing a transaction.9

Before the launch of IBAN, various national standards for bank account identifi cation 
(banks, branches, routing codes and account numbers) were unclear about the activity 
of some of their users. This resulted in a lack of necessary payment management 
information. Direction information as defi ned by ISO 9362 (otherwise known as 
Business Identifi cation Codes (BIC Code), SWIFT ID or SWIFT Code and SWIFT-BIC) 
does not require a specifi c transaction format so identifying accounts and transaction 
types left  to the transaction partner agreements. Control numbers were not always 
contained, so transcription errors were not visible and this led to an inability for 
one to verify the information before sending payment. and receiving and oft en to 
intermediate management banks.10

IBAN imposes a fl exible, orderly format to enable account identifi cation and contains 
validation information avoiding transcription errors. It carries all the information 
needed to get a payment from one bank to another wherever it is, contains key 
bank account details such as country codes, branch codes (known as the UK and 
Irish listing codes) and account numbers, and contains control fi gures which can 
be validated at source by a single standard procedure. Where used, IBAN reduced 
trans-national money transfer errors to below 0.1% of total payments.11

Some of the types of bank accounts

1. Check or checking account
Checks or checking accounts are transactional bank accounts that provide 
more services and functions than a normal savings account. These accounts are 
characterized by higher monthly fees, but they include electronic transactions, 
internet, and mobile access, and some even have free cash withdrawals and deposits 
included each month.
Except for Capitec's Global One account, none of the other accounts / current accounts 
pay any interest on the positive balances. Most of these accounts off er overdraft s and 
even credit cards. The current account you can apply for is based on your income, 
but you can also apply for products in the lower-income categories.

2. Credit Card
A credit card is a credit line created to allow the card used to make payments. The 
money received to make payments is not taken from his bank account but is paid 
directly by the bank and must then be repaid by the user. If payment is not made 
aft er 30 days, the user must pay interest.12

9  Joseph, Kirtland. (2001). Identifi cation Numbers and Check Digit Schemes, Classroom Resource Materials. 
Mathematical Association of America. page 4–6. Retrieved from htt ps://books.google.al/books?id=npTx
ORxmLosC&pg=PA4&redir_esc=y
10  Central Bank of Cyprus. (2003, September). Handbook for the Standardisation and Application of Basic 
Bank Account Number (BBAN) in Cyrus, [PDF fi le]. Retrieved from htt p://www.centralbank.gov.cy/
media/pdf/IBANMANUAL_EN.pdf
11  European Committ ee for Banking Standards. (2003, August). IBAN: International Bank Account Number. 
Retrieved from htt ps://www.cnb.cz/cs/platebni-styk/iban/iban-mezinarodni-format-cisla-uctu/
12  Martin, Andrew. (2010, January 4). How Visa, Using Card Fees, Dominates a Market. Retrieved 
from htt ps://www.nytimes.com/2010/01/05/your-money/credit-and-debit-cards/05visa.html?em=
&pagewanted=all&mtrref=undefi ned&gwh=81853BB65EADE0545DC26582083C053F&gwt=pay&
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There are several types of credit cards:
• Standard cards simply extend a line of credit to their users.
• Reward cards off er cash, travel points or other benefi ts to customers.
• Secured credit cards require an initial deposit of money held by the issuer as 
collateral.
• Charging cards have no predetermined spending limits, provided they do not 
allow unpaid balances to go from month to month.13

3. Savings Account
A savings account is a deposit account held in a retail bank that pays interest but 
cannot be used directly as money in the strict sense of currency (for example, writing 
a check). The savings account allows the client to set aside one
part of their liquid assets, earning a monetary return on the percentage.
Their types are transaction accounts (commonly known as "checking" (US) or 
"current" (UK) accounts, money market accounts, and time deposits.
In the U.S., the term "savings deposit" includes a deposit or an account that meets the 
requirements of Sec. 204.2 (d), (1) of Regulation D (FRB). The depositor is allowed to 
make up to 6 pre-authorized transfers or withdrawals (except for withdrawals via an 
automatic machine) per month or a declaration cycle of at least four weeks.
There is no regulation limiting the number of deposits in the account. Rule D 
violations oft en include a service charge, usually $ 10 per transaction, or even an 
account downgrading to a checking account. A savings account linked to a checking 
account at the same fi nancial institution can help prevent overdraft  fees and reduce 
bank costs.14

4.Mzansi account
This type of account is created for clients who deposit or withdraw money on an 
irregular basis and have no regular income. Bank fees, interest rates and qualifying 
criteria are usually low. Withdrawals and deposits can be made with your debit card 
and your funds can be easily accessed.
The Mzansi Account is a low-income transitional bank account developed following 
the commitments of the South African Financial Sector Card. The Financial Sector 
enables banks to develop and make the banking services of the nation more accessible 
and, specifi cally, to increase the availability of banking services for all communities.15

The Mzansi Account is the result of South Africa's leading banks collectively working 
to provide a standard for new bank accounts that are aff ordable, available and 
tailored to the specifi c needs of previously unregistered communities. Each bank has 
set its competitive prices. Collaboration between banks has made it possible for users 
of these accounts to use them at any of the participating ATMs at no additional cost, 
eff ectively establishing a network of over ten thousand ATMs across the country and 
assetType=REGIWALL
13  Loft sgordon, Amy and O'Neill, Cara. (2019, July). Solve Your Money Troubles. Diff erent types of 
Credit & Debit Cards. Retrieved from htt ps://store.nolo.com/products/solve-your-money-troubles-
mt.html
14  Kenton, Will. (2019, April 20). Banking and Security Industry Committ ee (Basic). Retrieved from htt ps://
www.investopedia.com/terms/b/banking-and-securities-industry-committ ee-basic.asp
15  The Banking Association South Africa. (2004, October 15). Mzansi will put Full Service Banking 
with 15km of the Vast Majority of South Africans. Retrieved from htt ps://www.banking.org.za/
documents/2004/OCTOBER/MzansiAccount.asp
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expanding the banking platform to the community bigger. This has been augmented 
by the sales-to-sales functionality in the market.
The Mzansi account is issued by the following South African banks:
    -Absa Group Limited
    -FNB
    -Nedcor
    -Standard Bank
    -Postbank
Types of banking contracts in the Republic of Albania

Bank Deposit Contract
A bank deposit is a contract whereby the entity deposits "a sum of money with a 
bank, which subsequently acquires ownership thereof, being obliged to convert to 
the same type of currency upon the expiry of the prescribed period or at the request 
of the bank. depositors, having regard to the notice period specifi ed by the parties or 
by banking practice ”. Article 1024 of our Civil Code does not explicitly defi ne bank 
deposits but presents and identifi es its features.

    The legal nature of the bank deposit contract and its elements
Bank deposit is the most important passive activity that the bank off ers, as it is the 
main means through which the bank carries out its activity.
The object of this contract may be money (money) or securities in administration, as 
defi ned in Article 1027 of the Civil Code "Bank receiving and accepting deposits of 
securities in administration".16

Subject to a deposit contract are two or more parties, on the one hand there is always 
the fi nancial institution, the bank, which is a legal entity that conducts banking 
activities under a license granted by the Bank of Albania in the form of an anonymous 
trading company and by on the other hand any natural or legal entity with full legal 
capacity to act or its representative, as well as the legal representative of the natural 
person with limited legal capacity to act or not.
The number of participating entities is not always limited, so if in one party such as 
a bank, the law does not allow the same deposit to be opened in several banks, in 
the other contracting party we may have two or more parties, in which case to form 
what is otherwise called a joint bank deposit, which we will deal more broadly with 
the types of bank deposits.
Content of the bank deposit contract:
� The depositor is granted the right to provide the bank with money or management 
securities, transferring ownership thereof,
� The depositor must sign a contract with the bank, respecting the respective rights 
and obligations of the parties,
� If the contract is time-bound, the depositor must adhere to the terms outlined in 
the contract,
� The bank is obliged to accept the amount of money thus opening the bank deposit 
account,
� At the end of the term of the contract, the bank is obliged to return the money to 
the depositor,
16  Kodi Civil, KREU XVIII, KONTRATAT BANKARE, Neni 1027
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� The bank is obliged to pay the depositor bank interest if the parties have agreed to 
do so.

     Bank deposit contract features, their classifi cations
1. A bank deposit is, on the whole, a two-way legal relationship.
2. A bank deposit contract is a real contract, so it is considered to be concluded at the 
time of depositing the money in the bank.
3. A deposit contract is a formal contract because even in cases where the bank does 
not issue a savings deposit book, the bank must provide the depositor with a lett er 
confi rming the deposit made by the depositor with the bank on behalf of the bank 
deposit.

Bank deposit classifi cations:
a) We divide bank deposit contracts into term and non-term deposits as required.
b) A time deposit is a bank deposit contract where the parties have clearly defi ned 

the terms that this contract will extend.
c) The term deposit is classifi ed into two subdivisions:
d) Indefi nite and unannounced deposits, in this case, the depositor has the right to 

request from the bank at any time the amount of money deposited therein and the 
latt er is obliged to immediately fulfi ll this request.

e) Indefi nite-term deposit, with the notice, the depositor is obliged at any time to 
request the withdrawal of money placed in the deposit, against the observance of 
a warning term, which is usually sent within 10-15 days.

f) Depending on the number of depositors, we divide the deposit contracts into 
deposits with one depositor or with several depositors.

g) A multi-person bank deposit can be simple or solid, it is simple in cases where the 
monetary amount is proportionally shared with the depositors and the operations 
on such deposits are made only if they are all persons.

h) A solid deposit is in the case where each depositor can perform its operations.
i) The deposit in the interest of a third party may be in the name of the third party 

itself or the name of the person depositing them, but in favor of a third party.
j) By the form of deposit, we have simple deposits and savings deposits.
k) Simple deposits consist of the deposit of a sum of money, which is returned to the 

depositor upon the latt er's submission to the bank of the bank document issued 
at the time of deposit of the money.

l) The savings deposit is documented by the savings deposit booklet and is oft en 
accompanied by the benefi t of bank interest for the duration of the deposit.

m) By interest, we divide bank deposits into interest-free and interest-free deposits.
n) An interesting deposit is mainly a fi xed-term deposit, where the parties determine 

the interest rate that the depositor will receive for the time he/she will deposit the 
money specifi ed in the contract.

o) Interest-free deposits, indefi nite-term deposits, but may also be fi xed-term, except 
that it is characteristic that the bank does not pay interest-bearing depositors for 
the cash holding period.

Documenting bank deposits.
If the bank issues a savings deposit book, the spills and withdrawals must be 
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recorded in the booklet. Notes on the booklet signed by the bank clerk assigned to it 
service, constitute complete proof between the bank and the depositor. The deposit 
card serves to prove the existence of a bank deposit contract and to certify all the 
transactions performed in the bank deposit.
Article 1026 of the Criminal Code stipulates that if the savings card is payable to the 
bearer the bank that willfully and without grave fault performs the service in front of 
the possessor, shall not be liable if this is not the depositor. The same provision shall 
apply where the deposit card payable to the holder has been issued on behalf of a 
particular person. The provisions of special laws are excluded.

     Termination of the bank deposit contract.
The deposit contract shall, where the depositor withdraws the entire amount 
deposited, order the transfer of the deposit to another account within the same bank, 
or to another bank, provided that he submits the current bank card.
In the event of the death of the depositor, the right of restitution is transferred to the 
heirs, where provided by the Civil Code in more detail.

Banking service and insurance tapes

The activity of lending institutions, banks, in addition to other banking activities, 
is also oriented towards "providing services in favor of the clientele". In this 
activity, it does not perform its primary role but assists the clients in carrying out 
certain operations, through which it generates profi ts in the form of mediation and 
commission rates, thereby favoring its clients.

Security tape
Among the classic functions of banks is the provision of security tapes. Physical and 
material security tape is a safe place within the bank premises that is presented in 
the form of a double insured safe deposit box; fi rstly, secured because it is inside the 
bank being stored locally and secondly, secured because of the nature of the tape 
itself.
Their object is to take over the obligation of the bank to keep these tapes in a safe 
place, enabling the client to deposit any type of individually defi ned item which is 
not dangerous for the security of the bank.
Article 1028 of the CC provides that the Bank, for the service of insurance cassett es, 
is liable to the user for the solvency, safeguarding of the premises and for the 
inviolability of the cassett e, except in any case of loss. It is only natural that with the 
verifi cation of any fatal case, the bank will not be responsible for the items left  in 
the insurance tape. This constitutes one of the cases of extinguishing the contractual 
obligation, such as the occurrence of a severe earthquake that destroys the bank 
building, or the eruption of a volcano, etc.
Insurance tapes are remuneration contracts, as they relate to the obligation of the 
customer to pay a premium for the service provided. When the tape is in the name 
of several persons, its opening is known to each of them, unless otherwise agreed.
In the event of the death of the sole holder or one of these holders, the receiving bank 
may allow the tape to be opened with the agreement of all those entitled or in the 
manner prescribed by the court (Article 1029).
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When the contract has expired, aft er notifying all the cassett e holders or six months 
aft er the expiry date, it may request the court to authorize the cassett e to open. 
Notifi cation can also be made via confi rmed confi rmation mail. The opening shall 
take place in the presence of a notary public, taking into account any measures the 
court deems necessary.

Bank Advance

Another important contract is that provided for in Articles 1035-1040 of the Civil 
Code, which refers to "Bank Advance". We can say that bank advance is a type of 
credit opening, which is precisely the type of guarantee off ered, which is the pledge 
over securities or goods. Thus in practice, for example, the producer of goods awaiting 
the fi nding of buyers may give the goods or securities representing them (such as 
evidence of a warehouse deposit), at the bank's discretion and receive bank advance 
payments. As a general rule, it is accepted that the bank makes an advance, giving 
the person a document in which the goods or securities pledged are individualized.17

Rights and obligations arising from a bank advance contract.
Bank Rights:
1.Pawn pledging throughout the loan period.
2. Sale of pledged items, in case the debtor is unable to fulfi ll the obligation.
3. To take precedence over other creditors from the proceeds of the foreclosed sale 
until repayment of the loan and other remuneration.
Bank liabilities:
1.Security of pledged items on behalf of the client.18

2. To return the pledged item to the debtor at the moment of extinguishing the debt.
Customer Obligations:
1.Payment of expenses for securing and storing pledged items.
2. Repayment of borrowed amounts and remuneration belonging to the bank.
3. Fulfi llment of guarantees when the value of the pledge, compared to its initial 
value, decreases beyond the specifi ed limit.

Forms of down payment :
a) Advance payment with a fi xed term is also called simple advance which contains:
The obligation of the bank to pay the client the entire amount at the moment of 
entering into the contract.
The obligation of the credited customer to return partially or completely within the 
specifi ed term.
b) Fixed expiration down payment assumes the fact that the customer has
special and immediate fi nancial needs. In most cases, this type of advance is made 
by agricultural enterprises and private owners who leave their goods or securities 
17  Kodi Civil, Neni 1035 �Në paradhënien bankare me pengun mbi titujt ose mbi mallrat,banka nuk mund 
të disponojë mbi sendet për të cilat është vënë pengu,në qoft ë se ka lëshuar një dokument në të cilin këto sende 
janë individualizuar.Marrëveshja e kundërt duhet të provohet me shkresë�.
18  Kodi Civil, Neni 1036 �Banka duhet të kujdeset për llogari të kontraktuesit për sigurimine mallrave të 
lëna peng nëqoft ëse, për nga vetë natyra, vlera dhe vendndodhja e tyre sigurimi i përgjigjet përkujdesjeve të 
zakonshme�.
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pledged pending sale.
c) The second type of advance refers respectively to an advance with an indefi nite 
expiration date or as otherwise called a current account advance.
It is characterized by the commitment of the bank to make available to the client 
the amount of the advance, while the creditor can withdraw it according to his own 
needs, but also to make the appropriate repayments, thus enabling the use of the 
established facilities.

Current Account
A current account is a contract whereby the bank, under its terms and limits, makes 
debit or credit payments on behalf of the client on its direct or indirect orders.19

Article 1041 of the Civil Code states that: When the deposit, credit repayment or 
other banking transactions are arranged in the Current Account, the client may at 
any time dispose of the amounts resulting from his credit, except when the term 
reserve is provided in the agreement. By analyzing this article we can say how 
banking transactions with current accounts can be deposits, credit opening, bank 
advances. These are all characterized by the fact that the bank commits itself to the 
availability of funds and the provision of cashier service on behalf of the client.
On the other hand, Article 1042 provides that: If there are some relationships or 
accounts between the bank and the client, even in diff erent currencies, the active and 
passive balances are mutually compensated, unless otherwise agreed. The current 
account is regarded as the arrangement whereby the mutual rights and obligations 
created between the parties are converted into credit or debit items. The mutual 
liabilities of the parties are sett led through compensation, while the temporary 
balance of the current account represents an accounting situation at a given moment. 
So it is an indicator that points out which of the parties is a creditor to the other.

Bank discount
The Civil Code states: "Bank discount is the contract whereby the bank, applying the 
interest, gives the client the value of a loan to third parties, which has not yet expired, 
by ceding".20 The bank's participation in the cash fl ow is also realized through 
contracts that, in the broadest sense, perform the function of credit.
The discount diff ers from the down payment on the loan, from the fact that the 
client's loan instead of being mortgaged to the bank as a guarantee of the obligation 
to repay the loan amount is sold to the client, which gives the client the quality of the 
loan price. sales, a lot less than the face value of the loan.
The bank discount is aimed at transferring credit.
The bank, for its part, may use the discounted loan to discount it with another bank, 
thereby causing a so-called "reconversion".

Bills discount
Article 1048 of the Civil Code refers to discounts on bills of exchange: "If the discount 
is made before the bill of exchange or the bank check, the bank, in case of non-payment, 
besides the rights deriving from the title, enjoys the right to repay the advance". 
19  Av. Neritan I. Kallfa. (2002). Aspekte juridike të veprimtarisë bankare, Studio Legale Tonucci, 
Faqe,100.
20  Kodi Civil. Neni 1047 i Kodit Civil
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The provisions of the special laws relating to the check and the bill of exchange 
are maintained. Article 1049 further states that "The bank having discounted the 
documented bills of exchange shall enjoy the same privilege over the goods as the 
principal has while the representative title is in his possession".
A bill of exchange is security by which its issuer is obliged to pay a person the amount 
of money that has been issued in the bill or to order another person to do so.
A check is security by which its issuer orders the bank holding its funds and has 
a prior agreement that it may dispose of the check to make payment to the person 
whose name is indicated. in Czech, at his discretion or his behest.
For the bank, discounting represents one of the most liked actions because:
1. The investment period for funds is quite short.
2. The risk is broken due to the separation of credit, trusted debtors and the one who 
guarantees them.
3. The bank holds an executive title.
4. There are facilities for the demobilization of blocked vehicles.

Transfer characteristics and eff ects
The most summarized qualities of billboards are the boundaries, transfer 
characteristics and transfer eff ects.
1- As signatories of the bills are its signatories. These may be major liabilities as they 
have direct payment orientation and background liabilities.
2- Shooting or transfer is the conveyance of ownership and title ownership. He may 
be in white and this case only has the signature of the shooter without indicating 
the latt er and complete which means that in addition to the signature of the shooter 
there is some information about him.
3-The three eff ects of the shooting are:
• Displacement eff ects.
• Guarantee eff ect.
• Legitimate eff ects
The most important element of the bill is the payment of the bill. Payment of the bill 
of lading may not be required in any case, it is required on the day and time of its 
arrival for payment. The payment of the bill of exchange must fi rst be made by the 
principal debtor of the bill. Payment shall be made to the authorized holder of the 
bill of exchange at the time of its receipt for payment. If the principal debtor refuses 
to make the payment of the bill of exchange, the holder of the bill of exchange is 
obliged to fi le an objection for non-payment.
The second paragraph of Article 1048 of the Civil Code stipulates that the provisions 
of the special laws relating to the check and the bill of exchange are maintained. 
Referring to the meaning of this article, it is of particular importance to determine 
the moment of maturity of the bill. It is only at this point that the bank is given the 
right to demand payment and with actions such as the objection and the subsequent 
judicial action.21 The technical norms for determining the maturity of the bill of 
exchange are set out in the law "On the bill of exchange and pledge", which in its 
Article 33 provides as follows:
A bill of exchange may be designated as payable:
21  Ligji nr 8077, Për Kambialin dhe Premtim-Pagesën. 1996, February 2), KREU 1, EMËRTIMI DHE 
FORMA E PREMTIM PAGESËS, Neni 80, [PDF fi le]. Retrieved from  
htt ps://aab.al/wp-content/uploads/2017/06/LigjiperKambialin.pdf
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1. At fi rst glance,
2. At a fi xed time aft er sight,
3. At a fi xed time aft er the date,
4. On a fi xed date.

Forward Contracts

"Forward contract" is the private agreement between two parties that gives the buyer 
the obligation to buy an asset and the seller an obligation to sell an asset, at a fi xed 
price at a future moment.
Assets refl ected in forwarding contracts include agricultural commodities, precious 
metals, electricity, oil, and natural gas, but foreign currencies and fi nancial instruments 
are also part of today's future markets including, exchange rates, interest rates. etc.22

Forward Contracts in Albania
The contracts commonly used in the fi nancial market of our country are exchange 
rate contracts. Despite the existence of this market, this market is still young and 
non-liquid and the demand for such products has been low.
Relying on the fact that we are an importing country, these contracts would serve as 
a scoop for importers who have scheduled payment of foreign currency invoices for 
a later date.23

Looking at it from the banks' point of view, there is a risk that a forward contract will 
not be executed at the maturity date, where we would face losses that would result 
from the forward exchange rate diff erence agreed at the exchange rate at the moment. 
of performing the transaction. This risk can be avoided by requiring a guarantee that 
will serve as collateral to protect the bank in the event of default.24

Conclusions

Unfair Terms
There is a common assumption that, in the business world, contracts must be 
respected and that consumers are bound and have no say in the terms of a contract. 
But the law can override the terms and conditions of a contract if the contract itself 
eliminates client rights and banking contracts are no diff erent concerning this rule.
We will be subject to unfair terms if the contracts provide that:
a.) Exclude or limit the legal liability of a seller or supplier in the event of the death 
of a customer or personal injury to the latt er resulting from the act or omission of 
that seller or supplier;
b.) Inappropriately excluding or restricting the consumer's legal rights with respect 
to the seller or supplier or other party in the event of full or partial failure by the seller 
or supplier of any contractual obligation, including the possibility of off sett ing a debt 
22  Adkins, Troy. (2018, June 19). Forward Contracts: The Foundation Of All Derivatives. Retrieved 
from htt ps://www.investopedia.com/articles/active-trading/102313/why-forward-contracts-are-
foundation-all-derivatives.asp
23  Xhajanka, Etleva. (2016, May 27). Kontratat Forward: Pëdorimi i tyre në bankingun shqiptar. 
Retrieved from htt p://arkiva.ata.gov.al:8080/kontratat-forward-perdorimi-i-tyre-ne-bankingun-
shqiptar/
24  Shoqata Shqiptare e Bankave. (2016, April). Dixhitalizimi, [PDF fi le]. Retrieved from htt ps://aab.
al/wp-content/uploads/2017/05/Bankieri_19_alb.pdf
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owed to the seller or supplier against any claims the customer may have against it.
When the terms and conditions unreasonably att empt to exclude or limit a fi rm's 
liability for breach of contract or unfairly balance the balance of a consumer contract 
too far in favor of the fi rm. Customers would not be bound by a contract if they did 
not freely agree to enter into it and the fi rm was notifi ed of this. Examples include 
situations where the customer lacks the mental capacity to understand the nature of 
the contract or when it is known that a customer is under pressure or has an undue 
infl uence in accepting responsibility for another person's debts.
Terms that are not part of the contract. To apply under the contract, a term must fi rst 
be incorporated within it. In some cases, such terms or clauses are put in place that 
att empts to extend deadlines aft er the contract is completed, or to conclude terms 
that may not be reasonable to do with what the contract says.

Bank fees
In many cases, clients feel that they have been treated unfairly for bank payments. 
Payments are one of the most common reasons customer complaints are addressed. 
Banks, on the other hand, have oft en said that these charges, given the conditions 
are set out in the contract. However, there has been a great deal of controversy over 
these specifi c conditions to the extent that they have been called unfair. The fact that 
thousands of bank customers have applied and received penalty reimbursements 
will, in part, appear to be an acceptance of these unfair terms by the banks themselves.
Banks themselves cannot accept that the terms are unfair and will refund certain 
payments using the term "goodwill payments". The issue of bank payments is now 
undergoing an ongoing investigation, and the result may see a complete change in 
some banking terms and conditions regarding penalty charges.
1. Social plan
2. Academic plan
3. Research plan
4. Information plan
For the Forward Contracts market to develop in Albania, several elements of market 
infrastructure, related to supply factors, need to be improved, and the demand for 
the following types of products further promoted:
1. Further development of the money market as a necessary condition. This is 
because, to model, the price of a forward contract, the fi nancial institutions that create 
this market rely on current exchange rates and interest rates, which must match the 
maturity of the term contract. To have perfect protection these interest rates should 
closely represent the reality of borrowing or lending of funds in the interbank market. 
Current trading in the money market is focused on short terms (up to a week), 
which makes it diffi  cult to set a fully hedged price on a forward contract. Further 
development of the collateralized market through Repo agreements, extending 
beyond the one-week deadline, as well as the creation of a market for exchange rate 
swaps, which are also derivative products but used for management. of liquidity, are 
two necessary elements in improving the aforementioned infrastructure. To facilitate 
the development of the interbank market, the AAB Treasury Committ ee has prepared 
a Type-A Contract, refl ecting international best practices, which would facilitate not 
only the development of the time-based, exchange-traded market currency but can 
also be used for other types of fi nancial derivatives, such as exchange rate swaps, etc.
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2. Promoting these products, as well as educating exposed customers about the 
importance of protecting against various risks, such as exchange rate risk, would be 
another very important element that would stimulate demand for these products. 
product type. This would bring benefi ts to all parties: for banks, it would be an 
additional opportunity to expand the business and increase profi ts, while providing 
an additional opportunity for clients to hedge against unexpected exchange rate 
movements. exchange. Increasing trading volumes would reduce margins, making 
these products more att ractive to all market participants.
Providing protection clients with a forward contract would counteract the exchange 
rate eff ect, thereby giving up any potential gains that could be made if the exchange 
rate moved in their favor. The decision to defend or not is a decision that requires 
an in-depth judgment, which includes not only risk analysis, including the ability 
and willingness to take the risk, but also the desire to profi t from exchange rate 
movements by actors. exposed.
The existence and improvement of a fi nancial market, which would enable all market 
players to perform fi nancial transactions that help remove uncertainty, would be a 
step towards further developing the fi nancial market in general.
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